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PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 

UNDER 37 CFR 1.181 

Applicant John Alexander Gaskarth, through his counsel of record, requests that th^Q — 

holding of abandonment of patent application serial number 09/980,383 be withdrawn pursuant^ ^ 
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to 37 CFR 1.181(a). A response to office action was timely transmitted to the United States^ ^ Q 
Patent and Trademark Office ("USPTO"), but was not found in the USPTO's file. Applicant, 
through his counsel, has been informed that as the Application has been declared abandoned, a 
petition is necessary to resolve the error. 
I. Petition Request and Basis 

The holding of abandonment of U.S. patent application serial number 09/980,383 (the 
"instant application") should be withdrawn. A response to Office Action was timely received by the 
USPTO. 
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II. Supporting Areument and Evidence 

A. Petition is Timely 

On December 11, 2003 the USPTO tendered notice that the instant application was 
abandoned. Exhibit 1. Pursuant to 37 CFR 1.181(f), this Petition is timely as it is filed within two 
months of the mailing date of the action from which relief is sought. 

B. Petition is Well Taken - Response to office Action Timely Filed 

The holding of abandonment should be withdrawn as a response to office action was timely 
filed. On May 1, 2003 the Patent Examiner issued a first office action, which also set a three-month 
shortened statutory period for response, an August 1, 2003 deadline. Exhibit 2, Office Action. On 
September 2, 2003, Applicant tendered by facsimile transmission a response to office action, 
request for one-month extension, and authorization to charge fees (the "Response to Office Action 
Packet."), which included authorization and payment for a one-month extension of time. Exhibit 3, 
Response to Office Action Packet; Exhibit 4, Fax transmittal for Response to Office Action 
Packet. The apparent last day to file a request for one-month extension and tender a response to the 
office action in the USPTO would be September 1 , 2003; however such day was the Federal holiday 
of Labor Day. Exhibit 5, U.S. Office of Personnel Management identification of 2003 Federal 
Holidays. Pursuant to 35 U.S.C. § 21 and 37 CFR 1.7(a), the day for requesting a one-month 
extension of time and filing a response to office action therefore was the next succeeding business 
day which was not a Saturday, Sunday, or Federal holiday - September 2, 2003. The Response to 
Office Action Packet was received by the USPTO on September 2, 2003. Exhibit 6, USPTO auto- 
reply for Response to Office Action Packet. 

In light of the timely filing by Applicant of a response to office action, it is respectfully 
requested that the holding of abandonment for the instant patent application be withdrawn. 
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Respectfully submitted, 



|ames E. Hudson HI 
Registration No. 41,081 



Keeling Hudson LLC 
901 North Post Oak Road 
Houston, Texas 77024 
(713) 680-1447 
(713) 680-8567 Fax 



3 



